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Title*: | Payments for legal expenses.
Question*: | Whether and to what extent a national political party committee (such as the Republican National Committee (RNC)) can use a
separate fund established under 52 USC § 30116(a)(9) to pay an employee’s legal expenses, including White House employees?
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Resolution Information

Resolution Date*: | 2017-09-28
Resolution Category*: | Resolved
Response*: | We advised the Jones Day attorneys hat this is primarily a question for the FEC. We discussed an earlier call we had with the FEC,

and summarized the following points: 1) The FEC has not issued regulations or advisory opinions concemning 52 USC § 30116(a)
(9); 2) The FEC personnel expressed her opinion that it would be “risky” to use FEC opinions related to the use of individual
campaign funds for legal expenses when analyzing the proper use of political party committee funds, and cannot guarantee that
these opinions will apply to the use of political party committee funds for legal expenses; and 3) The FEC personnel recommended
that individuals should seek an advisory opinion from them on this question.

We also advised that, if this is a permissible use under 52 USC § 30116(a)(9), then the question must also be analyzed under OGE
gift rules. Dave Apol advised that, although OGE normally defers to agencies on prohibited source determinations, OGE considers
the Republican National Committee (RNC) to be a prohibited source for White House employees pursuant to 5 CFR 2635.203(d).
This determination is based on, among other considerations, an Ethics Pledge waiver under EO 13770, section 3, issued to White
House Commissioned Officers allowing them to communicate and meet with the RNC (and other covered political organizations like
the National Republican Senatorial and Congressional Committees) on broad policy matters and PMGAs in their official capacity.
The waiver notes hat “the Administration has an interest in interacting with the Covered Political Organizations on issues of
importance to the Administration™ and disqualification “would limit the ability of the White House Office to effectively carry out
Administra ion priorities.” We also informed the Jones Day attorneys that, in a 9/21/17 phone call with White House personnel, the
White House did not argue with OGE’s determination that the RNC is a prohibited source for White House employees.

The Jones Day attomeys expressed disagreement with OGE’s prohibited source determination. We told them that they can speak
to he White House about this determination. If the White House wishes to make a case that the RNC is not a prohibited source for
White House employees, they would need to, at a minimum, provide the following information to OGE: 1) a summary of contacts




between the RNC and the White House; and 2) an explanation of the purpose of the Pledge waiver referenced above.
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